AMENDED IN ASSEMBLY APRIL 1, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2104

Introduced by Assembly Member Gonzalez

February 20, 2014

An act to amend Section 4735 of the Civil Code, relating to common
interest developments.

LEGISLATIVE COUNSEL’S DIGEST

AB 2104, as amended, Gonzalez. Common interest developments:
water-efficient landscapes.

Existing law requires a local agency to adopt a specified updated
model ordinance regarding water-efficient landscapes or a
water-efficient landscape ordinance that is at least as effective in
conserving water as the updated model ordinance. Existing law allows
certain water providers to take specified actions regarding water
conservation.

The Davis-Stirling Common Interest Development Act provides for
the creation and regulation of common interest devel opments. That act
provides that a provision of any of the common interest devel opment
governing documents, as defined,+retude including the declaration and
any other documents, such as bylaws and operating rules, that govern
the operation of a common interest development, is void and
unenforceableif it prohibits, or includes conditions that have the effect
of prohibiting, the use of low water-using plants as a group, or if it has
the effect of prohibiting or restricting compliance with a local
water-efficient landscape ordinance or water conservation measure, as
described above.
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AB 2104 —2—

This bill would provide-that;-with-respect-to-the-abeve-eeseribed
previsiens; that a provision of the governing documents-aetude or of

the archltectural or Iandscapl ng gwdel inesor poI ici esraﬁel-eleeraeﬂsby

unenforceabl eifit prohl blts or incl udes conditions that have the effect
of prohibiting, low water-using plants as a group or as a replacement
of existing turf, or if the provision has the effect of prohibiting or
restricting compliance with alocal water-efficient |andscape ordinance
or water conservation measure.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 4735 of the Civil Code is amended to
read:
4735. (a) Notwithstanding any other law, a provision of the

governing documents tretteing: bet-Rettirmitedtts; or architectural
or landscaping guidelines or policies-ane-decisionsby-the-board
; shall bevoid and

1
2
3
4
5
6
7 unenforceableif it does any of the following:

8 (1) Prohibits, or includes conditions that have the effect of
9 prohibiting, the use of low water-using plants as a-gredp: group
10 or asareplacement of existing turf.

11 (2) Hasthe effect of prohibiting or restricting compliance with
12 either of the following:

13 (A) A water-efficient landscape ordinance adopted or in effect
14 pursuant to subdivision (c) of Section 65595 of the Government
15 Code.

16  (B) Any regulation or restriction on the use of water adopted
17 pursuant to Section 353 or 375 of the Water Code.
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—3— AB 2104
1 (b) Thissection shall not prohibit an association from applying

2 landscaping rules established in the governing documents, to the
3 extent therules fully conform with subdivision (a).
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